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E C H O 
The Ontario Municipal Human Resource Association Newsletter 

PRESIDENT'S MESSAGE 

Rosanne Mantesso, OMHRA President 

 
As I write this message it’s Labour Day, the house is extremely quiet as our daughter has gone back 
to University and I’m thinking I can’t believe how fast the summer has flown by.  What a great summer 
it was weather wise, I can’t remember a summer that was as hot and dry as this summer - great pool 
weather for sure!   

The Fall Conference is fast approaching and the agenda has something for everyone.  If you have 
questions about “The Canadian Cannabis Craze”, or the OMERS comprehensive plan review we have 
a session for you!  Nottawasaga Inn Resort and Conference Center is this year’s location so be sure to 
explore, as it’s always such a great location, especially in the fall.   

I am very excited about the new feature “Member Spotlight” in this edition of the ECHO.  Through 
“Member Spotlight” you will learn more about some of the fascinating members of OMHRA and how 
they became the HR professionals they are today.  I had the pleasure of interviewing Graham Dart, the 
Director of Human Resources for the City of St. Thomas.  Graham was honoured to be the very first 
member featured.  He’s quite an interesting individual and I hope you enjoy reading about Graham as 
much as I enjoyed writing about him.  

In the upcoming months the OMHRA Board will be participating in a strategic planning session.  This 
is a continuation of the session the Board attended last fall.    

October will be a very busy month for municipalities as the Municipal Election finally arrives after a year 
of preparation.  Don’t forget to vote on October 22, 2018. 

Enjoy the fall, take time to walk through the 
woods and marvel at the coloured leaves, 
carve a pumpkin, or at least have a pumpkin 
spiced latte or muffin.  Fall can be a very 
magical time of year, so take time to breathe 
and be thankful for all life has to offer.  
Remember, as an H.R. Professional we have 
the best job in the world, we have the 
opportunity to make a difference every day!   

 

Rosanne 
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OMHRA ECHO CONTRIBUTORS 

Jessica Toldo       Gavin Prout 

Anna Karimian      Jessica Toldo     

Diane Laranja       Cristina Myers 

Holly Ewing-Murphy     Audie McCarthy 

Bill Winegard       Rachel Mitchell 

 

UPCOMING EVENTS 

Mohawk College Enterprise (MCE) is offering our signature Future Ready Leadership program in 
Mississauga this fall. This program is offered one day a month for eight months and will start in 
November. Our program is pre-approved for HRPA and AORS continuing education hours. Watch our 
website (mcecor.com) or contact Tim Mohr at tmohr@mcecor.com for details.  
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MEMBER SPOTLIGHT 

Graham’s career path to his current position is very interesting and not 
what you’d typically expect.   

In 1980, he started out as an Orderly working for the City of Ottawa in a 
long term care facility.  While working in the position he took the Hospital 
Orderly Program at Algonquin College and soon realized he enjoyed 
caring for people and was good at it too!  He then made the decision to 
enrol in nursing school which, was not common practise for a male.  
Graham was the only male in the English speaking Registered Nursing 

Assistant class of approximately 30 students at St. Vincent’s Hospital School of Nursing.  The school 
was a long term care hospital run by the Grey Nuns who devote their lives to caring for the sick.  As a 
student Graham performed practical work in all areas of nursing including medical, surgical, and 
obstetrics at Grace Hospital in Ottawa.   

Graduating in 1982, Graham received the General Proficiency Award for the highest academic standing 
and best nursing skills in the class.  He wrote his provincial exam later that year and became a licensed 
Registered Nursing Assistant (RNA).   

After graduation Graham worked at Brockville Psychiatric Hospital and did psych nursing for 3 years.  
During this time he completed a Psych nursing component through St. Lawrence College.  Grace 
Hospital was hiring and he was hired to mainly work on the medical floor caring for those with various 
diseases including cancer and diseases not yet diagnosed.  As one of only two RNA’s in the hospital, 
Graham experienced a lot, he was often called upon to assist with male patients who weren’t 
comfortable with female nurses.  During this time he continued to work as a fill-in at the Brockville 
Psychiatric Hospital. 

In 1985 Graham realized that the CUPE union at the hospital wasn’t very strong and needed “guidance”, 
so he ran and was elected President of the local.  He got quite involved in a number of union issues 
and took courses through the union.  He soon realized that his union work was demanding more and 
more of his time and in 1989 made the decision to leave nursing and work in purchasing at the hospital 
so he could become the Secretary Treasurer of OCHU (Ontario Council of Hospital Unions) which later 
became a full time position. 

A temporary National Rep position became available with CUPE as a result of the passing of the 
incumbent and Graham was offered the opportunity to fill in from February 1991 to October 1991.  
Interestingly enough in September 1991 as the temporary CUPE National Rep he represented the 
CUPE locals for the City of Cornwall who were in negotiations.  Things did not go well for the local and 
they reached an impasse and Graham applied for conciliation and later asked that a “No Board Report” 

The first edition of Member Spotlight features 
 

Graham Dart 
 

Director of Human Resources, City of St. Thomas 
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be issued for the outside workers. At the same time CUPE National wanted a French speaking rep in 
the Cornwall office and Graham didn’t get the temporary position full time.  He went back to OCHU in 
October 1991. 

At the City of Cornwall they were without a person in the Human Resources Department and Graham 
was approached by the Department Head at the time.  He resisted and said no several times but when 
“push comes to shove” (as Graham explained) he agreed to apply for the position and was offered the 
job.  On Christmas Eve, 1991, the Department Head stopped by Graham’s house and he signed the 
letter of offer.  Graham started in his new position of Employee Relations/Labour Relations on January 
6, 1992 at the City of Cornwall. 

On the afternoon of January 14, 1992, the Cornwall outside workers went on strike.  They were on 
strike for 10 months and it was the longest municipal strike in CUPE history at that time.  Since Graham 
was now in management (or the “dark side” as many refer to it), the members he once represented 
would put their coats on backwards whenever he was around which inferred he was a “turn coat”.  They 
wouldn’t meet at the table if he was in attendance.  Graham said it was a very bad strike, with a lot of 
violence and people were charged as a result.  That was Graham’s start into Human Resources.  
Graham soon moved up the ladder and became the head of Human Resources as Manager in late 
1995.   

In 2004 opportunity knocked again and Graham became the Director of Human Resources for the City 
of St. Thomas where he still works today.   

During this interview, Graham reflected on how starting out in a nursing career prepared him for a 
career in Human Resources.  Acute assessment skills when dealing with people came from nursing as 
well as the art of documenting everything.  He also spoke about how he learned to be empathetic when 
caring for the sick and dying at Grace Hospital.   It being a small hospital with a policy that no one ever 
died alone, he learned very quickly how to provide assistance to those in crisis or stressful situations.  
This skill he still utilizes today. 

Graham is a very humble person who values the employees he works with at St. Thomas, what 
happens in the workplace stays in the workplace.  If you meet him on the street it doesn’t matter what’s 
happened in the workplace, he will greet you.  He also stressed how important it is for people to 
remember where they came from. He said he will never forget the opportunities he has been given over 
his career and his start in the Union. 

He once attended a workshop where the keynote speaker spoke about how important it is to wake up 
and think “I get to go to work” rather than “I have to go to work”.  He is firm believer that the municipal 
sector is a wonderful employer and the grass isn’t always greener on the other side. 

Graham, I think its people like you who make the municipal sector a wonderful employer. 
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HOW TO HELP EMPLOYEES COVER PRESCRIPTION COSTS 

Gavin Prout, Special Benefits Insurance Services 

Employees depend on their group health benefits to fund their dental, vision and drug costs, along with 
other healthcare services such as chiropractic or physiotherapy that are not deemed 'essential' under 
the Canada Health Act.  

But what about employees and retirees that feel vulnerable when too many dollars flow out-of-pocket 
for these healthcare costs? 

As a municipal human resources professional, you are faced with managing the expectations of a wide 
range of anxious employees who struggle with healthcare costs – because they are not covered fully 
or at all by the employee group health insurance program.  

Today you have a more fluid contract and part-time employment workforce, retired and pre-retiree 
groups that want you as their HR point of contact to help solve their healthcare expense dilemma – 
particularly prescription drug costs – so they don’t have to forego health services because they can’t 
afford them.  And you may even have staff facing job loss, or with over-age dependents and the 
surviving spouses of retirees who have costs not covered by government plans.  The problem is far 
reaching. 

The out-of-pocket problem 

Typically, to be eligible for private individual health coverage that will cover drug, dental and other 
healthcare costs, an individual and their family members must provide medical evidence of good health.  

The problem is that more and more individuals today have pre-existing medical conditions like diabetes, 
depression or a history of cancer or arthritis. Did you know that 58% of plan members reported having 
a chronic disease in the 2018 Sanofi Healthcare Survey?¹  If you are like most plan sponsors, you may 
significantly underestimate the number of employees grappling with these issues. 

Unless these individuals apply in the 60 to 90 day window after leaving their group plan, an individual 
health insurer will only offer them limited coverage – excluding drugs they are already taking - or may 
even deny coverage completely. 

Employees who don’t have group health coverage and suffer with these types of conditions already 
have enough uncertainty in their lives. Worrying that they have been or will be refused for an insurance 
plan they really need to cover out of pocket healthcare costs is distracting and can impact job 
performance. 

How you can help:  Make October open-enrollment time 

Here’s your solution!  Starting October 2018, SBIS is offering limited-time open-enrollment access 
to individual health insurance plans that can cover prescription drug, dental and other healthcare costs 
not covered by government health plans  

Who can apply?  Anyone -- including individuals with health issues and even those who already have 
group coverage but looking for a bit more coverage.  Coverage will be guaranteed. 
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We will help you put together a program to help those who depend on you to get full health and dental 
coverage without medical exclusions– even if they have a pre-existing condition - without punishing 
their finances or having to go without.  

You can expand your communication plan on the advantages of obtaining individual health insurance 
to: 

 Any individual who has been denied coverage in the past 

 Those who have exclusions on their current individual health coverage 

 Group benefit plan members looking for a bit more coverage – especially for their pre-existing 
conditions 

 Pre-retirees and retirees 

 Part-time or contract employees 

 Those concerned about layoffs 

 Future self-employed consultants or small business owners. 
 
 

Offering an individual health insurance solution can help your entire workforce today and tomorrow to: 

 pay for healthcare costs not covered by their provincial health plan or underfunded by their group 
plan – like prescription drugs, dental care, hearing aids, vision care and massage therapy, and 

 put health benefits in place for life – once their application is approved, their coverage will 
continue as long as payments are made, regardless of age or any future changes in their health. 

 
 
To find out more, contact us at Special Benefits Insurance Services.   
Toll Free: 1-800-667-0429 | Local: 416-601-0429 Web: www.sbis.ca/omhra  |  Email: general@sbis.ca 
 
¹Source:  2018 Sanofi Canada Healthcare Survey  http://www.sanofi.ca/l/ca/en/layout.jsp?cnt=65B67ABD-BEF6-487B-
8FC1-5D06FF8568ED 

 
 
 
 
 

 
 

https://www.sbis.ca/omhra


 
 

FALL 2018 
 
 

 

  

7 
 
 

CONSIDERATIONS FOR MUNICIPAL EMPLOYERS WHEN 

DRAFTING TERMINATION CLAUSES IN EMPLOYMENT 

CONTRACTS 

Anna Karimian and Jessica Toldo, Hicks Morley Hamilton Stewart Storie LLP 
 
Over the past several years, there have been numerous court decisions relating to the enforceability of 
termination notice provisions in employment contracts. In many cases, the courts have found these 
provisions to be unenforceable for non-compliance with the Employment Standards Act, 2000 (ESA), 
and as a consequence, employees are instead owed common law reasonable notice. Recent decisions 
have reinforced the importance of municipal employers having a clear and well-crafted termination 
provision to minimize the risk that a reviewing court will find the clause to be unenforceable, should 
litigation arise. 

Here are five key considerations for municipal employers when drafting termination clauses in light of 
some important developments in the case law: 

1. A termination provision that provides less than ESA notice and/or severance at any 
point during any contract (even into the future) will not be enforceable 

Municipal employers are generally aware that they cannot contract out of the minimum standards under 
the ESA. However, they are often unaware that a termination provision which complies with minimum 
standards at one point in time will be considered unenforceable if that provision, applied later in the 
employment relationship, would result in a notice/severance entitlement that is less than the minimum 
standards. In other words, courts have found termination provisions to be unenforceable where they 
are not ESA-compliant for all years of service, including future years. 

2. Termination provisions must clearly provide for benefit continuation through the 
employee’s statutory notice period 

The lack of a benefit continuation provision is one of the most commonly used arguments made by 
employee counsel as the basis for asserting that a termination clause is unenforceable. Where an 
employee has benefit coverage as part of their compensation package, the ESA requires that the 
benefits continue throughout the statutory notice period. If the language is silent or ambiguous as to 
whether benefits will continue through the statutory notice period, there is a high risk of a court 
concluding that the termination provision is unenforceable. 

3. A poorly drafted termination clause cannot be saved by a severability clause 

Municipal employers often believe that including a severability clause will save any defect in an 
employment contract. However, the Ontario Court of Appeal in North v Metaswitch Networks 
Corporation, found that a severability clause cannot rectify a partially unenforceable termination 
provision. If any part of the termination provision is found to have breached the ESA, the entire provision 
will be declared void and the employee will be entitled to common law reasonable notice.  

4. Consider including a “failsafe provision” to cure any defects in the termination clause 
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It’s not all bad news for you! The Ontario Court of Appeal in Amberber v IBM Canada Ltd. recently 
considered a termination clause that included a “failsafe provision”  – a provision which states that the 
employee’s entitlements upon termination shall always comply with the entitlements under the ESA. In 
Amberber, the termination provision contained a formula for calculating notice/severance entitlements 
upon termination.  The “failsafe” provision stated that if the employee’s minimum entitlements under 
employment standards legislation provided for a greater benefit than the entitlements under the 
termination provision, the employee would receive the minimum standards. In a decision helpful to 
employers, the Court determined that the failsafe provision was not a severability provision, but rather 
ensured that any non-compliant part of the clause could be “read up” to meet the minimum standards 
set out by the ESA. The decision is important and gives some assurance to employers that a properly 
written “failsafe provision” may operate to cure a clause that otherwise may be viewed as offside the 
ESA.  

5. The termination provision must go far enough to explicitly rebut the common law 
presumption to reasonable notice 

It is not enough for a termination clause to merely state that the employee will receive their entitlements 
in accordance with the ESA without providing any further detail. The provision must go a step further 
by clearly indicating that the employee’s entitlements upon termination are limited to minimum 
standards and that the employee will not be entitled to common law reasonable notice.  Otherwise, 
courts are likely to interpret the clause as simply confirming that the employer will comply with minimum 
standards, rather than limiting the employee’s entitlement to those standards. Always remember that 
clear, unambiguous language is required for the common law presumption of reasonable notice to be 
properly rebutted. In the absence of such clear language, there is a good chance that a court will not 
restrict the employee’s notice/severance entitlement to the applicable minimum employment standards. 

Municipal employers should keep these key points in mind when drafting termination clauses in their 
employment contracts. A well-drafted termination clause will minimize the risk that a court may find the 
clause unenforceable, resulting in unintended cost consequences for a municipal employer. 

Anna Karimian and Jessica Toldo specialize in labour and employment matters facing 
municipalities. If you have any questions about this or any other employment matter, 
do not hesitate to contact Anna at 416-864-7034 or Jessica at 416-864-7529. They may 
also be reached by email at: anna-karimian@hicksmorley.com and jessica-
toldo@hicksmorley.com. 
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DON’T GET CAUGHT IN THE WEED(S)….                                              

CANNABIS AND THE WORKPLACE 

Diane Laranja, Filion Wakely Thorup Angeletti LLP  
 
Well, Canada, it’s here….  

Effective October 17, 2018, recreational cannabis will be legal in Canada. Now what?  

An employer is obligated to provide a healthy and safe workplace to all workers  

Not surprisingly, many employers fear the cognitive and psychomotor effects cannabis use will present 
in the workplace. Cannabis is a generally impairing substance. Its effects can include diminished 
cognitive functions, such as memory loss, confusion, and loss of concentration, as well as diminished 
psychomotor abilities, such as delayed reactions or response time. These effects can significantly 
impact an individual’s ability to work safely and effectively.  

The effects of cannabis use are problematic given an employer is obligated to take every precaution 
reasonable in the circumstances to protect the health and safety of a worker. Although there are no 
statutory provisions in Ontario’s Occupational Health and Safety Act (the “OHSA”) that specifically 
address substance use in the workplace, it is arguably incumbent on an employer to implement an 
appropriate policy to deal with cannabis (and other substance use) as part of its due diligence 
requirements. An employer should take every reasonable precaution to minimize the risks caused by 
workers who are impaired or potentially impaired at work by cannabis. Workers should also be 
adequately informed, instructed, and supervised on this policy.  

An addiction to or medical authorization to use cannabis is protected by applicable human 
rights legislation  

Because of an employer’s occupational health and safety obligations, many are inclined to enforce a 
“zero-tolerance” policy for cannabis use. It should be noted, however, that an employee’s reported use 
of cannabis may trigger an employer’s duty to accommodate pursuant to the Ontario Human Rights 
Code (the “Code”). Although recreational cannabis will soon become legal, medicinal use of cannabis 
has been authorized since as early as 2001. Since this time, physicians have been permitted to 
authorize patients to use cannabis for a variety of therapeutic or medicinal purposes. Further, an 
addiction to cannabis is recognized as a protected disability under the Code. These human rights 
protections must be considered alongside an employer’s health and safety obligations.  

Accommodating an employee’s cannabis use presents a wide range of considerations and concerns. 
However, accommodation is not a limitless exercise. An employer is not obligated to incur undue 
hardship in order to accommodate an employee’s disability, which includes undue health and safety 
risks. Instead of an illusory concern, an employer must be prepared to establish that there are 
demonstrable health and safety concerns resulting from the specific employee’s cannabis use that 
constitute undue hardship. So in order to assess the potential health and safety risks that cannabis use 
may present, an employer is entitled to know (and should know) the limitations that the employee’s 
disability or authorized cannabis use may have on his or her ability to work safely and effectively. This 
includes information regarding the dosage, tetrahydrocannabinol (“THC”) concentration level, timing 
and method of consumption in order to determine the potential impairing effects.  
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Testing for cannabis can be problematic  

Drug testing is increasingly being viewed by employers as an effective tool to detect and combat 
problematic cannabis use by its employees. In some cases, drug testing can certainly serve this 
important objective.  

In Canada, however, testing for cannabis raises difficult privacy and human rights issues that ought to 
be considered. Drug testing remains only justified in safety-sensitive workplaces and only in certain 
circumstances. An employer may demand a drug test if: (a) the employer has reason to believe that an 
employee is impaired at work, (b) the employee was involved in an accident or “near-miss”, and the 
employer’s preliminary investigation does not identify an obvious reason for the incident (such as a 
mechanical failure), or (c) the employer and employee develop an appropriate return-to-work protocol 
after the employee’s rehabilitative efforts.  

Random drug and alcohol testing is the most controversial form of testing. In order to justify random 
drug testing, the employer must first demonstrate that there is a general substance use problem in the 
workplace and that the random drug testing will adequately address this workplace issue.  

An employer should ensure that the method of testing properly detects impairment or likely impairment. 
If an employer is unable to establish that an employee is actually impaired while at work with the testing 
method that it implemented, then an adjudicator may not find that the test was justifiable or that the 
employee committed any wrongdoing. Although it remains limited, the science and capability in 
detecting impairment when it comes to cannabis use continues to improve so employers should work 
with the appropriate providers to ensure it is using the proper and updated forms of testing.  

The use of recreational cannabis will likely be restricted in Ontario workplaces  

With its legalization, an employer can – and is expected to – limit or restrict the use of cannabis in the 
workplace. For example, the Ontario Smoke-Free Ontario Act, 2017, which is currently paused for 
further review, would prohibit individuals from smoking or holding lighted medical cannabis in a number 
of places, including in an “enclosed workplace” or “enclosed public place”. The Smoke-Free Ontario 
Act, 2017 would also require an employer to:  

• ensure compliance with the restrictions on smoking or holding lighted medical cannabis in enclosed 
spaces;  
 

• provide notice to employees of the restrictions;  
 

• post signs throughout the workplace;  
 

• ensure that there are no ashtrays or similar equipment in the enclosed workplace or area (other than 
a vehicle in which the manufacturer has installed the ashtray); and  
 

• ensure that employees or persons who do not comply with these requirements are removed from the 
space. 
 
Corporations who fail to abide by these obligations may be fined up to $100,000 for a first offence, and 
up to $300,000 for subsequent offences. Individuals may also be fined up to $1,000 for the first offence, 
and up to $5,000 for subsequent offences.  
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The Ontario Cannabis Act, 2017, which is also paused for further review, would prohibit individuals 
from consuming recreational cannabis in a workplace within the meaning of the Occupational Health 
and Safety Act (the “OHSA”) (as well as other specified locations, such as a public place). The OHSA’s 
definition of a “workplace” includes “any land, premises, location, or thing at, upon, in or near which a 
worker works”.  

It should be noted for the reasons above, however, that if an employee requires medical cannabis, the 
employer should consider their obligation to accommodate a disability under the Code.  

Employers should devise and implement an appropriate drug (and alcohol) policy  

There can be no doubt that the legalization of cannabis will bring and resurrect a slew of challenges for 
employers. But we are not without options or tools.  

In order to prepare for these challenges, employers should strongly consider creating or appropriately 
revising their written drug use policies. The objective of a drug (and alcohol policy) should be to educate 
your workers, including your supervisors and managers, and to clearly outline how the use of cannabis 
will be addressed and dealt with. For example, a drug (and alcohol) policy should:  

• Identify the objective of the policy and acknowledge your and an employee’s obligations under the 
applicable human rights legislation.  
 

• Outline your clear expectations regarding fitness for duty, workplace use, possession, and sale of 
impairing substances. This includes what a worker is expected to do (e.g. report cannabis use to a 
supervisor immediately) and what a worker is prohibited from doing (e.g. attending work while 
impaired).  
 

• Inform your employees of any investigations or justifiable drug testing that may occur and in what 
circumstances.  
 

• Provide information on the support resources, such as access to an employee assistance program, 
and accommodation that are available to employees with a disability. This should include the contact 
information of your designated representative who will handle requests or needs for accommodation.  
 

• Advise employees of the disciplinary consequences for violating the drug (and alcohol) policy and 
workplace rules regarding substance use in the workplace.  

 

Diane Laranja is a lawyer with Filion Wakely Thorup Angeletti LLP, 
which is a management-side employment and labour law firm in 
Toronto, Ontario. Diane can be contacted for more information or 
assistance at 416.408.5565 or dlaranja@filion.on.ca. 
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DEPRESSION – SIGNS & HOW YOU CAN HELP 

Cristina Myers, B.A., B.Ed., Director of Communications and Resource 

Development, TRAC Group 
 

“In Canada, one person in five will experience some problem with their mental health in the course of 
a year.  One in three will experience a mental health problem in their lifetime.”  

-Mental Health Commission of Canada 

Signs of Depression 

We have all felt depressed at times, and become frustrated and discouraged with life. But when the 
depressed mood persists for a few weeks, deepens, and/or starts interfering with your everyday life, it 
may be clinical depression. 

Depression may begin gradually or suddenly.  To others, a depressed person will appear more 
withdrawn than usual.  Although no two people will experience this illness in exactly the same way, 
there are common signs of depression. In the workplace, a person with depression will start to exhibit 
a number of the following signs: 

Changes at Work: difficulty making decisions; decreased productivity; inability to concentrate; unusual 
increase in errors at work; be prone to accidents; frequent tardiness; and lack of enthusiasm for work. 

Behavioural Changes: irritability/hostility; withdrawal from, or extreme dependence, on others; 
hopelessness/despair; slowness of speech, thinking and/or body movements; chronic fatigue; and 
alcohol/ drug use. 

Changes in Appearance: looks sad, dejected or anxious; and looks unkempt (lack of attention to 
physical appearance and personal hygiene). 

Someone who has been experiencing several of these signs for more than a few weeks should seek 
help. 

How You Can Help 

Listen in a Non-judgmental Way: converse with the person about how they feel; listen without judging 
the person; do not be critical; do not express frustration with the person for their symptoms; do not offer 
advice (e.g., “walk it off” or “just cheer up”); and avoid confrontation. 

Reassure the Person: help the person feel there is hope for them – they have a common medical 
condition, not a weakness; let the person know there are treatments and forms of help available; 
depression can take time to resolve, but can get better with the right type of help. 

Encourage Assistance: do let the person know they can talk to their family physician, who may be able 
to recommend a therapist or discuss available medication treatments; talk to the person about the ability 
to reach out to family members and friends; let the person know they can also refer to a number of 
proven and available self-help techniques. 
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TRAC Group Inc. is committed to respecting the 
dignity and privacy of all employees; supporting 
the health and wellness of all employees; and 
encouraging communication, collaboration and 
feedback. 
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VICTOR, V PLUS AND MORE! 

Holly Ewing-Murphy, Vice President Retiree Benefits, ENCON Group Inc 
 
Steeped in history, ENCON Group Inc. has partnered with MROO for over 30 years to bring individuals 
post-retirement benefits services, including plan design, distribution and administration. Over the years, 
we have undergone many changes—and 2018 is no exception. 

ENCON is part of Victor, the largest Managing General Underwriter in the world, and benefits from its 
scale, strong governance and regulatory compliance. The company’s new global brand launched in 
June, which brings Victor companies around the world together with the same brand look and feel. 
Being part of this global company supports us in operating like a boutique insurer, focused on group 
and retiree benefits. 

We are also gearing up to launch our new and refreshed website this fall.  The updates to our site 
include improved navigation and a better overall customer experience on all types of devices—mobile, 
tablet or desktop.  

But there’s more! V Plus, our new online portal will also launch this fall. V Plus offers direct access to 
pricing and enrollment services for your personal life, health and travel insurance needs once your 
employer coverage terminates.  

This new easy-to-use portal will allow you to get quotes, enroll in a plan and manage your benefits 
online—wherever you have internet access.  The online enrollment process eliminates the need for 
paper forms—saving you the time and cost of mailing.  

Once registered for account management, existing policyholders will be able to review their policies, 
enroll in more plans, make changes to banking or contact information, and view and download annual 
tax receipts or renewal information. 

We know the challenges retired people face when they’re looking for the right coverage. V Plus will 
provide OMHRA members with a fast and efficient way to explore the many health coverages 
available—and determine what is right for them. We’re excited to be making it easier for retirees to 
continue to have the kind of coverage they enjoyed as employees!  

 

For information or questions about life and health insurance and MROO services such 
as YourNurse under the Health and Dental Plan, please visit www.encon.ca/mroo or 
call ENCON Group Inc. at 1-800-363-7861. You can also email us at mroo@encon.ca 

 

 
 
 

http://www.encon.ca/
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When employee-sponsored benefits end, we help bridge the gap in benefit coverage with our 
comprehensive approach to healthcare and insurance.  
  
For over 30 years ENCON Group Inc., in partnership with MROO, has been providing  
post-retirement benefits services, including plan design, distribution and administration. 
 
And new this fall, insurance quotes will be available online! ENCON’s new portal V Plus offers 
direct access to pricing and enrollment services for your personal life, health and travel insurance needs 
once your employer coverage terminates. 
 
Visit http://www.encon.ca/mroo for more information or contact one of our Client Service Specialists at 
1-800-363-7861, or by email at mroo@encon.ca.  
 
 

 
 
 
 
 
 
 
 
 

have retirement in sight? 

Do your employees 

http://www.encon.ca/mroo
mailto:mroo@encon.ca
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MAKING THE MOST OF OUR POWERHOUSE CONTROL CENTRES – 

OUR BRAINS 

Audie McCarthy, President and CEO of Mohawk College Enterprise 

The human brain is made up of as many as 100 billion neurons but only weighs three pounds and is 
about the size of your fist. It is a complex and hard-working organ that is adaptable to change. It’s tailor-
made for learning.  

While there is the common perception that we only use part of our brains, Dr. Brynn Winegard says this 
is not true. We use all of our brain, but most of that usage is unconscious. About 95 per cent of the 
brain’s activity is hard-wired, meaning most of our processing and decision-making is hard-wired. That 
is why it is so difficult for us to change. We make decisions and solve problems based on what we have 
always done and on what we have always believed to be true. This helps us, as otherwise, we would 
have to think and deliberate about every little thing. It also keeps us safe. For example, hard wiring in 
our brains ensures we don’t touch a hot stove. 

But this can also make it difficult to learn new things and adapt to new situations. The good news is 
that we can rewire on top of the hardwiring. This is called neuroplasticity. We can learn to think 
differently and overcome biases.  

This is why Mohawk College Enterprise (MCE) developed the brain-based leadership model, which can 
be used to help solve problems, deal with difficult situations and be applied in everyday conversations. 
It is based on the long-held belief that people are either left-brained or right-brained. According to this 
belief, everyone has one side of their brain that is dominant and determines their personality and 
behaviour. If you tend to be analytical and detail oriented, you are thought to be left-brained. If you are 
more creative and intuitive, you are right-brained. 

While scientists have found that this theory is incorrect—the human brain does not actually favour one 
side and the networks are not usually stronger on side or the other—we can still use what we know 
about each side of the brain to help us make better decisions and be more effective leaders.  

According to a Healthline article, the two sides of the human brain are connected by bundles of nerve 
fibers. Although the two sides function differently, they work together and complement each other. 
Whether you are solving a logic puzzle or creating a sculpture, you are receiving input from both sides 
of your brain. For example, the left brain is responsible for language, but the right brain helps you 
understand context. The left brain handles mathematical equations, but the right brain helps with 
comparisons and rough estimates. 

With the brain-based leadership model, those of us who think we are right-brained or left-brained can 
use the opposite side of our brain to solve problems or deal with difficult situations. For example, when 
looking at a situation, examine it from both sides—find facts, forecast results and develop your position 
(left side) and also look at the big picture, assess your emotional triggers and understand others’ needs 
(right side). Act based on all of these factors and then evaluate what went right and what you would do 
differently the next time. 

If we work to boost both sides of our brains, we can make better decisions and be more effective 
leaders. 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2776484/
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Mohawk College Enterprise is a business-to-business 
corporation established by Mohawk College to prepare 
people and companies with the skills and expertise 
required to succeed in today's fast-paced world. Through 
our expert trainers, we provide training and customized 

solutions with the latest techniques and technology. Teaching performance management principles is 
part of our Future Ready Leadership Program, a series of customized leadership training sessions 
held one day each month, over eight months. This highly sought after program will help develop 
emerging leaders and provides; critical thinking skills and valuable insight that will prepare and 
address organizational change management. Audie McCarthy is president and CEO of MCE. For 
information, please contact Audie at 905-575-2525 or amccarthy@mcecor.com.  
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HRTO DETERMINES REQUIRING PROOF OF ELIGIBILITY TO 

WORK IN CANADA ON A PERMANENT BASIS IS DISCRIMINATORY 

Jessica Toldo and Anna Karimian, Hicks Morley Hamilton Stewart Storie LLP 

Under the Ontario Human Rights Code, there are many prohibited grounds of discrimination in relation 
to employment, including race, ancestry, place of origin, sex and family status, amongst others. Many 
municipal employers are aware of their obligations in relation to discrimination under the Human Rights 
Code and have policies and practices in place to prevent discrimination. However, concerns in relation 
to discrimination based on prohibited grounds can arise in a variety of different and unexpected 
situations, and municipal employers should be mindful of potential liability. 

In a recent decision released by the Human Rights Tribunal of Ontario (Tribunal), the Tribunal dealt 
with an employment-related application in relation to citizenship. The Tribunal found that a pre-
employment “permanence requirement” was discriminatory on the basis of the applicant’s citizenship. 
The employer discriminated against a potential employee on the basis of citizenship when it required 
proof of eligibility to work in Canada on a permanent basis (Canadian citizenship or permanent 
residency) as a condition of employment. 

The decision, outlined in further detail below, will be of practical interest to municipal employers when 
considering their hiring practices and policies. 

Haseeb v Imperial Oil Limited 

In Haseeb v Imperial Oil Limited, the Applicant, a student at McGill University, was completing his 
engineering degree. The Applicant applied for an entry level engineering position at Imperial Oil during 
his final semester.  At the time, he was an international student on a student visa.  Upon graduation, 
he would become eligible for a “postgraduate work permit” (PGWP) for three years which would allow 
him to work full time, anywhere, and with any employer in Canada. He anticipated that he would attain 
permanent residency status within three years. 

The Respondent, Imperial Oil, required graduate engineers to have permanent residency or Canadian 
citizenship and asked a number of questions throughout the application process about whether the 
Applicant was eligible to work in Canada on a permanent basis. Throughout the hiring process, the 
Applicant repeatedly responded “Yes” to questions regarding his eligibility to work in Canada on a 
permanent basis.  

The Applicant was successful in Imperial Oil’s multi-step selection process and was offered a job, 
conditional upon providing documentary proof of citizenship or permanent residency. When he was 
unable to provide such proof, the offer was rescinded approximately one month after the deadline for 
its acceptance. The rescission letter, on its face, invited the applicant to reapply if he became eligible 
to work in Canada on a permanent basis in the future. 

Imperial Oil argued that the Applicant’s dishonesty during the interview process (namely, lying about 
his eligibility to work in Canada) was the reason the offer was rescinded. However, the Tribunal Vice-
Chair found that the offer had actually expired when he failed to provide the required documents, and 
in any event, the evidence did not prove that this was the sole reason he was not hired.  

Additionally, the Vice-Chair found that Imperial Oil’s hiring policy was directly discriminatory on its face, 
and as a result, it could not rely upon an argument that permanent eligibility to work in Canada was 

https://www.canlii.org/en/on/onhrt/doc/2018/2018hrto957/2018hrto957.html?autocompleteStr=Haseeb%20v.%20Imperial%20Oil%20Limited&autocompletePos=2
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a bona fide occupational requirement. The Vice-Chair further found that it was not a bona fide 
occupational requirement, as it was a requirement that was occasionally waived (by providing offers 
conditional upon obtaining permanent residency within a few years) for candidates whose skills were 
in high demand. 

The Tribunal is waiting to provide a decision on the appropriate remedy following submissions by the 
parties. 

Considerations for Municipal Employers 

Municipal employers should be aware of the recent HRTO decision when considering their hiring 
practices. In light of this decision, municipal employers should carefully review their hiring 
documentation and practices. While requiring proof of eligibility to work in Canada is permissible (and 
in fact required), employment decisions cannot be made on the basis of permanent eligibility to work in 
Canada.  

Jessica Toldo and Anna Karimian specialize in labour and employment matters 
facing municipalities. If you have any questions about this or any other employment 
matter, do not hesitate to contact Jessica at 416-864-7529 or Anna at 416-864-7034. 
They may also be reached by email at: jessica-toldo@hicksmorley.com and anna-
karimian@hicksmorley.com. 

 

.  
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OMERS’ PLAN REVIEW: DON’T BE TOO HASTY ABOUT DECIDING 

TO RETIRE 

Bill Winegard, Executive Director, MROO 

 
Like OMHRA members, MROO has been closely following OMERS' year-long review of its likely future 
to 2050 and beyond, and the pension benefits it can sustain over that period.   No-one knows yet if, 
when or what changes will happen; no decisions have been made.  

But the mere fact of this review could cause unduly hasty decisions on the part of employees nearing 
retirement. And HR folks have an important role to play in this period of uncertainty. 

The best-known of the possible changes under consideration by the OMERS Sponsors Corporation is 
the possible introduction of conditional inflation indexing.   What is NOT under consideration is the 
elimination of inflation indexing!  Conditional indexing would mean that the OMERS Sponsors Board 
would make this decision year-by-year, based on the financial health of the Plan.   OMERS' analysis 
estimates that - if the OMERS Sponsors Corp decided to go that route - adjustments for inflation would 
still be likely in about 80% of the next 30 or more years.   

So, if a Plan change toward conditional indexing were adopted in Year X, an employee who retired in 
YEAR X + 1  might see their pension NOT indexed for inflation in, say, 20% of the years after YEAR 
X+ 1.   But REMEMBER, if they wanted to keep working, they would keep accumulating more years of 
credited pensionable service.  And presumably their wages/salary would keep nudging up, and with it 
the "best five years" used in their pension calculation.   

Clearly, a change from today's guaranteed inflation indexing to possibly conditional inflation indexing 
would be unfortunate, even if it were found to be necessary.   No-one, and certainly not MROO, is 
saying otherwise.   

But it would be even more unfortunate if an employee got spooked into an earlier retirement than they 
would otherwise have chosen, and AGAINST their financial best interests.   In this time of uncertainty, 
that's a real risk.   OMHRA members can encourage them to do a proper analysis and prevent them 
from being too hasty. 
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In partnership with MROO, ENCON Group Inc. has been providing post-retirement benefits services, 
including plan design, distribution and administration, for OMHRA members for over 10 years. 
 

 Health and Dental Benefits / Annual Travel Insurance 

 Life Insurance 

 Convalescent Care Insurance 

 Alliance Pharmacy 

When employee-sponsored benefits end, we help bridge the gap in benefit coverage with our 
comprehensive approach to healthcare and insurance.  For more information, contact one of our 
Client Service Specialists at 1-800-363-7861 or by email at mroo@encon.ca. 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Retirement Ready? 

Are Your Employees 

https://sts.encon.ca/FileRepository/GetFile.aspx?path=https://groupbenefits.encon.ca%25/pdf/MROO_HHD2017_E.pdf
https://sts.encon.ca/FileRepository/GetFile.aspx?path=https://groupbenefits.encon.ca%25/pdf/MROO_GIL_E.pdf
https://sts.encon.ca/FileRepository/GetFile.aspx?path=https://groupbenefits.encon.ca%25/pdf/MROO_CCP_E.pdf
https://sts.encon.ca/FileRepository/GetFile.aspx?path=https://groupbenefits.encon.ca%25/pdf/MROO_AlliancePharmacy_E.pdf
mailto:mroo@encon.ca
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REVISIONS TO THE CSA OFFICE ERGONOMICS STANDARD – 

WHAT MUNICIPALITIES SHOULD KNOW! 

Rachel Mitchell, R.Kin., M.Sc., Certified Canadian Professional 

Ergonomist (CCPE), Managing Ergonomist, ERGO Inc.  

 
Earlier this year, the Canadian Standards Association (CSA) released Z412-17 Office Ergonomics - 
An Application Standard for Workplace Ergonomics. This was the first major overhaul to the Office 
Ergonomics standard since 2000.  

As an Employer, you should be familiar with what this Ergonomic Standard says so that you can ensure 
your staff are set up and working in ways to reduce their risk of musculoskeletal disorders.  

After reviewing this Standard, our ERGO Ergonomists have compiled a list of the major updates and 
key considerations, that are outlined in the Office Ergonomic Standard, that would be of interest to 
Municipalities.  

Health & Safety Program Inclusion  

Employers should promote Office Ergonomics as part of their Occupational Health and Safety System  

Does your Municipality have Ergonomic Policies and Procedures included in your Health & Safety 
Program? Specifically, what is your policy when a staff member requires an Ergonomic Assessment?  

Office Furniture, Equipment & Chair Design  

Employers should promote the inclusion of an Ergonomic Review as part of any office design or 
redesign (adopted from CSA Z1004, including a recommended ergonomics process and steps for the 
application of ergonomics to the workplace.  

The Standard outlines design parameters (including dimensions and height ranges) for office furniture 
including chairs and sit/stand desks. The Standard specifically states that chairs must provide “stable 
body support” and that lumbar support must be height adjustable. This provides support to our long-
standing argument that ball chairs are not appropriate office seating.  

The Standard recommends keyboards without number pads or left hand-mousing for individuals who 
mouse with their right hands. We frequently make these recommendations for those suffering with right 
arm discomfort.  

Cognitive Hazards  

The Standard highlights the importance of not only considering the physical hazards in your workplace, 
but also the psychosocial hazards that can impact employee mental health and wellness.  

Employee Training  

The Standard highlights the need for employees to be trained on the use of their equipment, as well as 
potential health risks associated with improper computer set-up  
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Consider, how many lever are on your workstation chairs. Do your staff know how to use and adjust 
their chairs properly?  

Sit Stand Stations and Movement at Work  

The Standard continually reinforces the need for postural variety throughout the day and seating that 
allows for changes in posture. Standing and semi-standing are included as recommended postures 
and the Standard warns against the dangers of both prolonged sitting or standing in one posture.  

Laptops Mobile Devices  

The Standard recommends an external keyboard and mouse for any extended use of a laptop. It states 
laptops should only be used as laptops when we are on the go, not at our desks.  

Use of Mobile Devices  

The most surprising guidelines relate to the use of mobile devices. The Standard recommends less 
than 10 minutes of continuous use of a mobile phones or tablet, as well as use of the night shift settings 
for evening and nighttime technology use. With this in mind; perhaps we need to make a better effort 
to put down our phones and focus on the task at hand, whether at work or at home with our families.  

Use of a Certified Ergonomist for Complex Cases and Assessments  

The Standard recommends consultation with a “person competent in ergonomics” in the case where 
more than two monitors are used, touchscreens are used frequently, or where the individual performs 
work in their vehicle.  

For complex cases, the Standard recommends your ergonomic provider be certified by the Canadian 
College for the Certification of Canadian Ergonomists. Look for the designation CCPE!  

www.ergoconsulting.ca   
Email:  info@ergoconsulting.ca   
Head Office: 705.436.4504 

 
For further assistance with any of your Municipalities Office Ergonomic needs, including Ergonomic 
Assessments, Ergonomic Education sessions for staff on how to set up their computer workstations, or 
Train-the -Trainer Office Ergonomic programs to educate your staff on how to conduct internal office 
ergonomic reviews, contact ERGO Inc. today.  

“Healthy Workers Add up to Healthy Profits” 
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HAVE YOU HEARD? 

 

Mohawk College Enterprise (MCE) is pleased to announce additions to our team.  

In July, we welcomed two new employees. Lucas Robinson, a recent graduate of Mohawk College, 
joined the team as our administration and training design assistant and Doug Daniels, a long-time 
Mohawk College faculty member retired from the college and joined our team as a technical advisor.  

In September, we hired Shawn Lovegrove as our marketing and communication specialist. All of our 
new and existing employees look forward to working with you!  

******************************************************************************************************************* 

New MROO Executive Director - DAN CARNEGIE 

 
Long-time OMHRA member, and past OMHRA Board member, Dan Carnegie, is now the Executive 
Director of MROO.  Dan replaces Bill Winegard, who had held this part-time position since 2004. 

Dan began his HR career with Toronto Hydro and subsequently served Oshawa, Oakville and St 
Catharines, as well as stints in the private sector and in HR consulting.  He retired in 2017 as CAO of 
the City of St Catharines.    

As executive director, he will be responsible for advising the MROO Board and coordinating its 
activities, managing MROO`s advocacy, continuing to promote MROO membership, expanding its 
services to/communication with members, and building relationships with partner organizations, 
including OMHRA. 

Bill Winegard will still be MROO's newsletter editor and supervisor of its retirement planning services. 

Dan`s past history with OMHRA will make the link between MROO and OMHRA stronger than ever! 
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WELCOME TO OUR NEWEST OMHRA MEMBERS 

Janice Stubbs, Manager, Total Rewards & Human Resouce Systems, City of Guelph 

Melanie Boyd, Human Resources Generalist, County of Bruce 

Amanda Maxwell, Human Resource Generalist & Retention Specialist, County of Bruce 

Chelsea Carpenter, HR/Waste Management Coordinator, Township of Galway-Cavendish and Harvey 

Melony Godfrey, Compensation Administrator, Regional Municipality of Durham 

Tracey McKenna, Manager of Human Resources, Town of Caledon 

 

 

 

OMHRA ECHO  

The OMHRA ECHO is currently published four times a year in the spring, summer, fall and winter, by 
the Ontario Municipal Human Resources Association.  Mail to the ECHO should be addressed to the 
co-ordinator at the e-mail address below.  Members receive this publication as part of their membership 
dues. 
 
CO-ORDINATOR  
Jennifer Di Martino   
(519) 941-2816 Ext. 2522 
Email:  jdimartino@dufferincounty.ca 

 

The OMHRA ECHO is meant to be a 
forum for the exchange of information 
and opinions.  Contributors are fully 
responsible for their texts and the 
opinions expressed do not necessarily 
reflect the views of OMHRA.  However, 
the editors reserve the right to refuse 
submissions or to edit for brevity or 
clarity, or gender neutrality.  Texts may 
be reproduced without authorization, 
provided the source is acknowledged.  
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